March 8, 2013

The Honorable Arne Duncan
Office of the Secretary

U.S. Department of Education
LBJ Education Building, 7W311
400 Maryland Avenue, SW
Washington, DC 20202

Dear Secretary Duncan:

On December 31, 2012, the American Council of Trustees and Alumni filed a complaint
with the Department charging that the Southern Association of Colleges and Schools
(SACS) acted without authority in placing the University of Virginia on warning. On
February 11, 2013, the Department mailed its determination (attached). For the reasons
explained in our response, we are appealing the decision and asking you to reverse the
staff determination.

SACS’ decision amounts to wrongful interference with institutional autonomy and
governance powers vested in the Board of Visitors by the state legislature of the
Commonwealth of Virginia. No question has been raised about UVA’s academic quality.

This is not the first time SACS has interfered in matters of institutional governance—nor
is SACS the only accreditor to do so. In January, SACS announced it was investigating
the involvement of Florida’s governor in the decision of the University of Florida
president to remain in office. In December 2011, SACS reprimanded the Florida
governor for suggesting publicly that the Florida A&M board should suspend its
president after the disturbing hazing death of a drum major.

As noted in the attached op-ed by former Senator and University of Colorado president
Hank Brown, in 1992, the Western Association of Schools and Colleges threatened the
accreditation of California’s Thomas Aquinas College unless it changed its exemplary
Great Books program of classic readings to a more “open” curriculum. In 2007, when
the University of California regents attempted to deal with runaway administrative costs
through salary and benefit changes, they were subject to accreditor complaints that
trustees were “unnecessarily harsh” with administrators.

The independence of our colleges and universities is critical to ensuring that America’s
higher education system remains the finest in the world. Far from protecting
independence, the accreditors are undermining it—and the principle of federalism which
undergirds it. Accreditors’ interference in institutional governance may be common, but
it is also wrong and should end.

Of course, all of this might be ignored if the accreditors were otherwise doing their job—
ensuring “educational quality” in their statutory role as gatekeepers of billions in federal
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financial aid. But the fact is: Under the accreditation regime, quality has declined
and cost has skyrocketed. While SACS was busy interfering with the governance of the
University of Virginia, it notably was ignoring the long list of schools it accredits with
six-year graduation rates less than 50%. Some even have six-year graduation rates at
25% or below.

In his State of the Union address and in supplementary materials, the President rightly
stated the need to hold colleges accountable for cost, value and quality before they
receive federal funds, and he raised the need to reform accreditation so that it focuses on
performance and results. In the report submitted to you last April, a bipartisan group of
NACIQI members suggested just such an alternative, focused on quality and cost. We
urge you to pursue it, and have enclosed a copy for your review
(http://www2.ed.gov/about/bdscomm/list/naciqi-dir/2012-spring/teleconference-
2012/naciqi-final-report.pdf, pg. 11).

As explained in the attached response to the Department of Education, SACS’ action falls
outside its legitimate authority and amounts to the wielding of federal power in clear
violation of the principles of federalism and the U.S. Constitution. Its contention that the
UVA Faculty Senate should have received advance notice of the board’s intention to
terminate a president truly stretches policies on shared governance beyond any
reasonable interpretation.

Clearly, if the Department is unwilling or believes it is unable to step in when accreditors
act outside their rightful authority, it is time to reform the Higher Education Act and
develop an alternative system of quality assurance.

Sincerely,

Anne D. Neal

President

Enclosures

cc: Acting Assistant Secretary David A. Bergeron


http://www2.ed.gov/about/bdscomm/list/naciqi-dir/2012-spring/teleconference-2012/naciqi-final-report.pdf
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ACTA Response to Department of Education Determination
dated February 11, 2013

In his response, Acting Assistant Secretary David Bergeron declines to review matters
pertaining to the Southern Association of Colleges and Schools’ (SACS) interference
with the University of Virginia’s governing board and claims that SACS has violated no
federal rules.

As explained below, DOE is wrong on both counts. SACS’ attempt to overrule the
authority vested by Virginia state statute in the University of Virginia Board of Visitors is
a clear use of federal power in violation of the United States Constitution. Moreover,
SACS has violated DOE regulations prescribing standards for recognized agencies.

I. SACS’ action clearly falls outside its legitimate authority and amounts to
the misuse of federal power in clear violation of the principles of
federalism and the U.S. Constitution.

The Department contends that it can do nothing if accreditors interfere in state
governance matters (see Section III, below) because Congress has not expressly listed
governance in the authorizing statute, and regulations do not give DOE authority over
other matters.

Citing the Secretary’s Criteria for Recognition list of twelve areas, 34 CFR §
602.16(a)(1) and 20 U.S.C. § 1099b(a)(5), the Department contends that “[t]hese required
accrediting standards do not include governance, and . . . the Department does not have
authority to find an agency out of compliance with respect to agency accrediting
standards not required by that law.” In other words, according to the Department of
Education, there is no oversight of accrediting agencies if they adopt conditions for
eligibility that are not ones specified by the U.S. Congress.

The argument that any action beyond those enumerated is beyond the reach of the DOE is
unreasonable. By the DOE’s reckoning, accreditors—who serve as agents of the federal
government in their role as gatekeepers for billions of federal dollars—have virtually
limitless discretion if they develop standards outside the specific statutory framework.

The argument also ignores relevant precedent. In 1994, both the Secretary of Education
and NACIQI prohibited an accrediting agency from imposing diversity requirements on
an institution’s governing board. The Department concluded that it was not appropriate
for an accrediting agency to wield what amounted to federal power in a matter that
threatened institutional governance and autonomy. Thus, the DOE has precedent for
using its appropriate authority as the federal agency that oversees accreditation to give
warning to cease and desist from rogue accrediting practices.

Under any reasonable interpretation of existing rules, moreover, the Department is
putting form over substance by excluding “governance” from the “required accrediting



standards” enumerated in 34 CFR § 602.16(a)(1) and 20 U.S.C. § 1099b(a)(5) as a
pretext for its refusal to review SACS’ abusive action. While the statute and attendant
regulations do not specifically say governance, they do include standards concerning
administration. And in its standards, SACS notably couples “Governance and
Administration” as one subsection, conceding that the two are inextricably intertwined.
For DOE to suggest that governance matters are beyond its review is like saying the
results of nationally-normed assessments of student learning represent a topic beyond
their purview since such assessments are not specifically referenced.

The Department suggests that the trigger for its participation is a complaint from the
institution or SACS. This conclusion is also unreasonable. Since the Commission is
imposing the requirements on institutions it oversees, it cannot be expected to second-
guess itself. Nor can we assume that any board of trustees will contest the accreditor’s
finding when to irritate the accreditors puts billions of federal dollars in student financial
aid at stake.

If the entity responsible for promulgating and enforcing the recognition criteria refuses to
assess whether an accreditor exceeds its statutory authority, who, then can protect the
public interest and the interest of institutions to be freed of undue federal interference?
SACS’ action falls outside its legitimate authority and amounts to the wielding of federal
power in clear violation of the principles of federalism and the U.S. Constitution.
Clearly, if the Department is unwilling or believes it is unable to step in, Congress needs
to reject the Department’s interpretation and substantially reform the Higher Education
Act which allows such abuse to occur.

II. The Department has ignored SACS’ failure to adhere to its own rules.

SACS claims that UVA has failed to set out a policy on faculty governance. That claim
is false. In fact, SACS’ issue is not the absence of policy on faculty governance, but
rather the substance of its policy on faculty governance.

The Department relies upon SACS’ finding that the responsibility and authority of faculty
in academic and governance matters “remains unclear.”' But UVA’s correspondence to
SACS of September 20, 2012, makes UVA policy explicitly clear, citing the Constitution
and By-Laws of the Faculty Senate:

The Faculty Senate represents all faculties of the University with respect
to all academic functions such as the establishment and termination of

! Following UVA’s September 20 submission to SACS, the accrediting agency requested additional
information on two specific points. The first point raised by SACS was an apparent “lack of an identified
procedure related to the removal of the institution’s President.” UVA explicitly identified its Board of
Visitors Manual section 4.21 providing that “the President shall be elected by the BOV and may be
removed only by assent of two-thirds of the whole number of Visitors,” and also cited additional board
resolutions further delineating procedures for presidential assessment. The second point was SACS’
contention and interpretation that UVA’s policy of granting the Faculty Senate an advisory role
“concerning educational and related matters affecting the welfare of the University,” obligated the Board to
notify the Faculty Senate of its intentions to terminate the president. (SACS letter, Oct. 5, 2012)



degree programs, major modifications of requirements for existing
degrees, and action affecting all faculties, more than one faculty, of the
University. Additionally, the Senate shall advise the President and the
Rector and Board of Visitors concerning educational and related matters
affecting the welfare of the University. (emphasis added)

Whether SACS or the Department likes it or not, the Faculty Senate plays an advisory
role to the President, Rector, and Board of Visitors in governance matters.

Despite the accrediting agency’s statement that Comprehensive Standard 3.7.5 “does not
dictate what the responsibilities of faculty should include,” the agency is actually
requiring otherwise. As SACS asserted in its October 5, 2012 letter to UV A: “it would
seem that though the Board of Visitors has the ultimate responsibility for hiring,
evaluating, and if necessary, firing the President, the Faculty Senate should have been
notified of the intentions of the Board’s actions.” (emphasis added)

Indeed, there is no reason for SACS to comment on the substance of an institution’s
policy, if the agency’s standard on policies is, as it contends, substance-neutral.

III. By sanctioning UVA based on its unwillingness to “clarify” its policy on
faculty role in governance, SACS’ action is an overreach of federal
power.

The board of visitors’ plenary power is explicitly set forth in state law: Va. Code § 23-69
grants the board general corporate powers. Moreover, Va. Code § 23-76 charges the
board with the responsibility of appointing a university president, whose powers are
“under the authority of the board.” Yet it is this power with which SACS takes issue.

The accrediting agency also sanctioned UV A due to an apparent failure to uphold the
accreditor’s standard to “prevent control by a minority of the board, or by organizations
or interests separate from the Board.” Yet the vagueness of this standard demonstrates
SACS’ overreach. Virginia law permits a quorum of five board members to meet and
take action on behalf of the board. Va. Code § 23-74.

IV.  The Department declined to give consideration to a prejudicial public
statement by SACS President Belle Wheelan, in which she told a group of
trustees at an event that they would be “meddling” if they interfered in
anything beyond making policy, and hiring, evaluating and possibly
firing the institution’s president.

The Department’s rationale in doing so was that “the statement . . . does not mention
UVA, nor is it directed to either of the SACS-COC standards on which the Commission’s
decision regarding UV A rested.”

Again, we disagree. President Wheelan’s words were spoken at an orientation event for
new trustees of Virginia institutions, which included members of UVA’s Board of



Visitors. Wheelan in her role as president actively discouraged trustees from exercising
their statutory authority. The public statement goes directly to the matters of
administration and governance that are the focus of SACS’ standards on which the
Commission’s decision relied.

V. SACS’ policymaking procedures are opaque and restrictive, ensuring
that the status quo will continue.

The Department encourages UV A, as a member institution, to work within the
accrediting agency’s policymaking framework “to change the standards on governance
and on the faculty role in governance.” Yet the procedures by which trustees may
petition accreditors for “permission” to govern their own institutions, virtually guarantee
that any such attempt would be futile.

Current SACS policy allows any institution—or any member of the general public—to
submit a written proposal to amend any of the accrediting agency’s Principles of
Accreditation standards. However, even if the proposal survives scrutiny by the SACS
Board of Trustees or its committees, any proposed modification may be rejected by the
College Delegate Assembly, comprised entirely of member institution presidents or their
designated representatives.
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AMERICAN COUNCIL
OF TRUSTEES AND ALUMNI

December 31, 2012

The Honorable Arne Duncan Ms. Kay W. Gilcher
Office of the Secretary Director, Accreditation Division
U.S. Department of Education Office of Postsecondary Education
LBJ Education Building, 7W311 U.S. Department of Education
400 Maryland Avenue, SW 1990 K Street NW, Room 8027
Washington, DC 20202 Washington, DC 20006

Via email

Dear Secretary Duncan and Ms. Gilcher:

Earlier this month, the Southern Association of Colleges and Schools Commission on
Colleges (SACS) placed the University of Virginia “on warning.” As outlined below, the
action would appear to fall outside the accreditor’s legitimate authority and constitute a
blatant intrusion into governance powers originally established by Thomas Jefferson,
then codified by the Virginia Legislature to remain solely the purview of the Board of
Visitors.

If federal accreditors are allowed to substitute their judgment in matters of state law and
governance whenever internal constituencies feel aggrieved, they will bring about the
sure erosion of institutional autonomy and undermine the ability of governing bodies
everywhere to provide needed oversight.

The notion, suggested by SACS, that the board must give the Faculty Senate advance
notice of its intention to terminate the president is both ludicrous and in utter violation of
the board’s statutory and fiduciary responsibility to serve the public interest. Whether the
accreditors like it or not, the authority of the UVA board is plenary. The board has
responded fully and in considerable detail to the accreditor’s queries, noting that the
university manual and the policies governing the board make clear that they are fully
responsible for their own institution. It appears that SACS’ real issue is not the absence
of board policy, but the substance of the board’s policy.

The accreditor has provided no evidence whatsoever that UVA is failing to meet a basic
threshold of academic quality required for accreditation, leaving the question of the
motive of their interference.

The Commission of over 70 members which reviewed the UVA response and sanctioned
UVA, consists of college presidents, faculty and administrators; there appear to be no
trustees. Moreover, SACS President Belle Whelan has been outspoken in her view of
higher education governance, recently telling boards of trustees, according to a news
account, that they have two roles only: making policy, and hiring, evaluating and possibly
firing the president. “That’s it,” she said. “Anything else, you’re meddling.”
(““Accrediting agency board to consider U.Va. sanctions,” Richmond Times-Dispatch,
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Oct. 24, 2012). Public speech of this nature from an accrediting official wielding power
over an institution prejudices a fair and objective determination and discourages this
board, and any other board for that matter, from exercising its fiduciary responsibilities.

Congress has made accreditors gatekeepers of federal funds. Yet SACS’ action against
UVA has nothing to do with protecting students or taxpayers by guaranteeing educational
excellence. To the contrary, SACS’ action would appear to constitute an effort to
supplant those who are, by statute, responsible and whose plenary legal powers are
established by the state legislature and attendant rules and regulations.

SACS’ actions raise serious questions about its compliance with Department of
Education regulations prescribing standards for recognized agencies. We believe there is
substantial reason to believe that the accreditor has inappropriately become involved in a
power struggle between the president, faculty, and the board of trustees and urge you to
investigate.

Sincerely,

dinne ). Neal

Anne D. Neal
President
American Council of Trustees and Alumni



By HANK BROWN | January 15, 2013

The Rise of the Accreditor as Big Man on Campus

The gatekeepers of federal student aid wield too much influence in

higher education.

Who’s in charge of our colleges and
universities—their boards of trustees
or the accreditation organizations
that are the gatekeepers of federal
aid? That’s the question I’m left ask-
ing after a decision by the Southern
Association of Colleges (SACS),
one of six regional accreditors recog-
nized by the U.S. Department of Ed-
ucation and the Council for Higher
Education Accreditation, to put the
University of Virginia, founded in
1819 by no less than Thomas Jeffer-
son, on “warning.”

SACS’s action comes in the
wake of efforts by the University
of Virginia’s governing board this
summer—Iater reversed—to remove
President Teresa Sullivan in favor
of a leader more aggressively fo-
cused on cost controls. After months
of criticism and second-guessing of
the board’s decision, last month the
accreditor sanctioned the university
and placed it on a warning status
pending further investigation.

As the former president of two
universities, | know this is not the
first time accreditors have inappro-
priately injected themselves into
governance issues and contributed to
the breakdown of oversight in higher
education. As the organizations that
control access to federal student aid,
accreditors hold much sway over
colleges and universities. When they
interfere with institutional autonomy
there are few trustees—or presidents
for that matter—who are willing to
cry foul.

Accreditors are supposed to pro-
tect students and taxpayers by en-
suring that federal aid flows only to
schools with “educational quality.”
But accreditors increasingly inter-

fere in institutional decision-making
and use their bully authority to tie
the hands of colleges and universi-
ties. Frankly, there’s nothing more
intimidating to schools—public or
private—than the threat of losing ac-
creditation and with it federal finan-
cial aid. That’s why most presidents
and trustees quietly accede to accred-
itors’ demands.

When it comes to accreditors’
real assignment—ensuring educa-
tional quality—the record is dismal.
According to the 2003 National As-
sessment of Adult Literacy, conduct-
ed by the Department of Education’s
National Center for Education Sta-
tistics, the literacy of college-edu-
cated citizens dropped significantly
between 1992 and 2003. Of college
graduates, only 31% were classified
as proficient in reading compared
with 40% in 1992.

Academic rigor has also de-
clined, evidenced by rampant grade
inflation. Fully 43% of all grades at
four-year universities today are As.
Given this low bar, it is perhaps not
surprising that the National Assess-
ment of Adult Literacy found that a
majority of four-year college gradu-
ates—yes, college graduates—were
unable to satisfactorily compare two
editorials or compute and compare
the cost per ounce of food items. Is
it any wonder that employers consis-
tently report that college graduates
lack the skills and knowledge needed
for America to compete in the global
work force?

Under the accreditors’ watch,
student-loan debt in the United States
has topped a trillion dollars, exceed-
ing that of credit-card debt. That’s
outrageous. Yet taxpayer dollars are

still on the line, as the student-loan
default rate climbs, and students
continue to borrow and borrow. This
serves neither the interests of tax-
payers nor students. By almost any
measure, the accreditation system
designed to protect the taxpayer and
ensure quality is a public policy and
regulatory failure.

For decades, these accreditors
have effectively guarded the status
quo, focusing on process and re-
sources rather than on educational
excellence. The law school accredi-
tor, the American Bar Association,
for example, demands a certain per-
centage of tenured professors at each
school and limits the amount of on-
line learning that can be offered.

The accrediting body known as
the Western Association of Schools
and Colleges has repeatedly under-
mined institutional decision-making.
Most famously, in 1992 it threat-
ened the accreditation of California’s
Thomas Aquinas College unless it
changed its exemplary Great Books
curriculum of classic readings, a cen-
tral component of that Catholic insti-
tution’s course work, to make it more
“open.” At least the accreditors had
the wisdom to back down.

In 2007, when the University
of California regents attempted to
deal with runaway administrative
costs through modest salary and ben-
efit changes, they found themselves
spending precious time responding
to accreditor complaints that trustees
were “unnecessarily harsh” with ad-
ministrators. These are not isolated
incidents. Across the country, boards
of trustees are being effectively side-
lined in their oversight responsibility,
in deference to accreditor pressure.



The American Council of Trust-
ees and Alumni recently filed a com-
plaint with the Department of Edu-
cation decrying SACS’s interference
with the University of Virginia gov-
ernance powers and processes estab-
lished by Thomas Jefferson himself.
Anyone who knows American his-
tory, and regrettably few students do,
would realize that Jefferson would
be mighty upset to learn that a bunch
of federally empowered bureaucrats
are overstepping their authority and
interfering with the internal gover-
nance of his university.

Let us hope that the Depart-
ment of Education makes it clear to
SACS and the rest of the accreditors
that they are out of line. Accreditors
should concern themselves with the
quality of the education an institution
provides and not the politics, squab-
bles and decision-making processes
of trustees. If accreditors are al-
lowed to overrule trustees’ decisions,
American higher education will lose
the diversity, flexibility and indepen-
dence that has made it great.

It is time for the University of
Virginia and presidents and boards
across the country to say no to this
meddling, and it is time Congress
recognizes what a failure the system
of accreditation has been. Over the
years, accreditation has increased
costs without protecting quality. A
new, transparent system of quality
assurance is needed to protect the
public—before it’s too late.

Mr. Brown is a former U.S. sena-
tor from Colorado and former presi-
dent of the University of Colorado
and University of Northern Colo-
rado.
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U.S. DEPARTMENT OF EDUCATION
NATIONAL ADVISORY COMMITTEE ON INSTITUTIONAL QUALITY & INTEGRITY
HIGHER EDUCATION ACT REAUTHORIZATION
ACCREDITATION POLICY RECOMMENDATIONS

Alternative to the NACIQI Draft Final Report

Submitted by Anne Neal and Arthur Rothkopf

March 16, 2012

Recommendation: Break the link between federal student aid and accreditation.

The federal government currently spends over $175 billion in student financial aid, and
cumulative student loan debt already exceeds one trillion dollars. Clearly, the federal
government has a rightful interest in the accountability of American higher education'.
However, the current system designed to ensure academic accountability — accreditation — is
dysfunctional and neither protects the federal dollar nor ensures academic quality.

Far from being the generally “admirable” system of quality assurance outlined in the draft final
report, accreditation is a broken system. With accreditors as gatekeepers, nearly 7000 colleges
and universities across the country are accredited and have access to federal funds®. Once
accredited, institutions rarely lose their accreditation. And yet the Department’s own National
Assessment of Adult Literacy finds that a majority of four-year college graduates could not
reliably compare two editorials or compute the cost per ounce of food items®. Professor Richard
Arum of New York University — who appeared before NACIQI — and Professor Josipa Roksa of
the University of Virginia reported that more than half of the students they surveyed at a wide
range of accredited colleges and universities learned little or nothing in their first two years".
Employers consistently report concerns that the quality of higher education is inadequate for
workplace needs’. This is not quality assurance and we shouldn’t pretend otherwise.

"o our knowledge, the accreditation system is highly unusual in outsourcing to private entities decision-making over such
significant sums of taxpayer money, especially given the conflicts of interest and inconsistencies in the application of
accrediting standards.

2 CHEA Fact Sheet #1, Profile of Accreditation, revised, August 2011: “6632 accredited institutions were certified to participate
in the federal Title IV (Student Assistance) Program in 2008-2009.”

® Mark Kutner, Elizabeth Greenberg, and Justin Baer, A First Look at the Literacy of America’s Adults in the 21st Century (Jessup,
MD: National Center for Education Statistics, 2005) http://nces.ed.gov/NAAL/PDF/2006470.PDF

* Richard Arum and Josipa Roksa, Academically Adrift (Chicago: University of Chicago Press, 2011).

> Linda Barrington, Jill Casner-Lotto, Are They Really Ready to Work? Employers’ Perspectives on the Basic Knowledge and
Applied Skills of New Entrants to the 21st Century U.S. Workforce (The Conference Board, Corporate Voices for Working
Families, The Partnership for 21st Century Skills, and the Society for Human Resource Management [New York, NY and
Washington, DC: 2006]) http://www.p21.org/storage/documents/FINAL REPORT PDF09-29-06.pdf; Raising the Bar.
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A substantial part of the problem lies in the dual — and conflicting—mnature of accreditation. The
accreditors want to be gatekeepers for federal funding on the one hand and self-improvement
experts on the other. The two roles simply do not mesh. The combination of these two functions,
says the draft final report, is the best system available because it is nongovernmental and imports
the voluntary system of quality assurance and self-improvement that existed before the adoption
of the Higher Education Act.

But accreditors are not, in fact, voluntary private actors. As gatekeepers of federal financial aid,
accreditors function as agents of the federal government. They have the ability to permit or
withhold federal funds — a matter of life and death for institutions. It is because of this very
powerful role that a number of institutional witnesses raised serious concerns about growing
regulatory prescriptions and intrusiveness, and about inconsistencies in findings in the
accreditation process. Notably, a significant number of the recommendations in the draft final
report risk creating an even more intrusive accreditation system— that will raise costs and
impinge on institutional autonomy.

The draft final report would have it both ways. It wants accreditors to continue to act as private
peer review teams, but then seeks special federal intervention — such as insurance coverage for
the “more risky litigation-prone elements” of gatekeeping. If accreditors genuinely want to be
private peer review teams, they can be — by returning to the voluntary system of quality
assurance and self-improvement that existed before they were made gatekeepers of federal
funds®. Delinking accreditors from their federal gatekeeper role is essential to achieving this
end’. Neither the federal government nor accrediting agencies acting as its surrogate can
address the complex issues that comprise academic quality.

It is time to return to the original vision of accreditation: peer institutions advising and critiquing
one another in a voluntary, yet rigorous system of self-improvement.

Employers’ Views on College Learning in the Wake of the Economic Downturn (Hart Research Associates,
Washington, DC: 2010) http://www.aacu.org/leap/documents/2009 EmployerSurvey.pdf.

® The Veterans’ Readjustment Assistance Act of 1952 stipulated that students could only use funding provided by
the Act to attend accredited institutions. The gatekeeping role of accreditation was augmented further with the
1965 Higher Education Act which created new comprehensive federal student aid programs which only accredited
schools were eligible to administer. See further: Peter T. Ewell, U.S. Accreditation and the Future of Quality
Assurance. A Tenth Anniversary Report from the Council for Higher Education Accreditation (Council on Higher
Education Accreditation, Washington, DC: 2008) 40.

’ Note the critique that the president of CHEA, Judith Eaton, offers of the draft final report in CHEAmail 8.1
(February 22, 2012). Dr. Eaton emphasizes the necessity of reducing, rather than increasing the federal role in
institutional improvement: “In contrast to the path of greater federal involvement proposed by the report, robust
institutional and faculty leadership for quality and accountability builds on the strengths that have brought the
higher education enterprise to where it is today and offers greater promise to students and society."
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This would also eliminate the serious conflicts of interest that exist under the accreditation
system. Funding of the accrediting agencies comes from the same institutions they are supposed
to regulate. The very people who benefit from federal funds, moreover — administrators and
faculty who constitute accrediting teams — are the self-same people that determine whether
federal funds should flow. They know they will in turn be judged by similar accrediting teams,
making them loath to apply rigorous quality measures. It is as if the Federal Government
allowed banks to decide which banks are safe and then empowered them to determine those
eligible for access to Federal Reserve loans and other benefits.

Accreditation currently gives students and parents a false sense that accredited schools have
passed a meaningful test of quality when they have not. Real public accountability cannot and
should not be imposed by accreditors but should come from the institutions themselves. And
this accountability can be provided far more cheaply and more effectively by simply demanding
evidence of financial stability and transparent consumer information.

Recommendation: Initiate a new simplified and cost-effective system of quality assurance
that tells the public what it needs to know and protects taxpavyer dollars.

Financial assurance: Currently, the federal government undertakes a baseline financial review
to ensure institutional solvency. This review should continue with the understanding that the
Department should enforce it stringently — refusing financial aid to students at those schools that
are not financially sound. In addition, institutions should be required to post a statement,
certified by an independent auditor, that they have sufficient resources to ensure that all enrolled
students can be supported to the completion of their degrees. If that statement is not supplied,
federal funds would be cut off.

Consumer information on key measures of quality: In the days before families could research
institutions online, accreditation offered a voluntary seal of approval that said these colleges and
universities offer a quality curriculum. But public information today is both cheap and simple.
The existing system of largely opaque self-studies and reviews provides little information to the
public and obscures whether or not institutions are doing a good job of educating their students.

To address the need for public accountability and quality assurance, institutions should be
required to provide a set of basic information — much of which is already collected for the
Department of Education’s College Navigator site — on their homepages (along with the
certification described above) that will present in a clear and accessible format key data for
quality and affordability:

. Tuition, fees, cost of attendance, net cost and available financial aid

13



U.S. DEPARTMENT OF EDUCATION
NATIONAL ADVISORY COMMITTEE ON INSTITUTIONAL QUALITY & INTEGRITY
HIGHER EDUCATION ACT REAUTHORIZATION
ACCREDITATION POLICY RECOMMENDATIONS

. Degree programs offered

. Graduation rates, disaggregated by demographics; transfer rates as available

. Retention rates

. Student loan default rates

. Student outcomes: licensure test results (as appropriate); value-added assessments of

collegiate skills, if utilized; job placement rates. Institutions may, at their discretion,
include other information for consumers such as alumni and employer satisfaction data;
graduate or professional school placement data; and the nature and requirements of their
degree programs.

. Other data that the United States Congress deems appropriate.

. Substantial penalties would apply to falsification of these metrics.

The Department of Education should also post the information on its website in an accessible
and understandable way.

Recommendation: Reduce the cost of higher education by eliminating the cost of federally
mandated accreditation.

In its recommendations, the majority concludes that accreditation is “cost effective.” In fact, it
is not. Witnesses to NACIQI uniformly suggested that accreditation is contributing to the
crippling cost of higher education. In testimony, Princeton Provost Christopher Eisgruber
explained that the cost of federally-mandated accreditation often exceeds $1 million for a single
institution and hundreds of hours of staff time. Stanford Provost John Etchemendy argued that
“accreditation is no substitute for public opinion and market forces as a guide to the value of the
education we offer.”™®  We agree.

Not only does accreditation raise costs, it also seriously undermines institutional autonomy.
When Congress decided to make accreditors gatekeepers of federal financial aid, it did so in the
belief that faculty and administrators would protect the autonomy of American higher education.
In fact, a substantial number of witnesses—institutions currently accredited — argue that the
accrediting staffs have started to substitute their own regulatory agendas for those of our colleges
and universities.

In written testimony, Dartmouth President Jim Yong Kim raised concerns that accreditation staff
often substitute their own judgment for that of an institution’s trustees and administrators.

® NACIQI received substantial testimony on the costs of accreditation. And many parties supported a
comprehensive study of costs including ACE, AAU, Norwalk Community College and Bristol Community College. A
motion calling for a specific study of the cost of accreditation was voted down on the grounds that the costs were
self-evident. Yet the draft final report claims that accreditation is cost-effective.
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Delinking accreditation from the gatekeeper role would address this problem. Congress should
give institutions the freedom to use their own best judgment on how to carry out their
educational objectives most effectively, provided that they make available to the public the data
it needs to make informed choices. At the same time, accreditors would play an ever more
important role in voluntary quality improvement.

Recommendation: Break the accreditor monopoly.

The current regional structure of accreditation is “increasingly unsuited to American higher
education” and can “constrain innovation, creativity, and improvement.” Those were the words
of President Kim of Dartmouth and Princeton President Shirley Tilghman, and we are in full
agreement. At a time when higher education is global in nature and geographic boundaries have
been eliminated by the realities of the Internet, retaining the regional limitations will simply
maintain anticompetitive cartels.

Recommendation: Create a consumer-friendly expedited alternative.

Congress should, at the very least, create a consumer-friendly expedited alternative for
reaccreditation, allowing previously accredited institutions to certify key information about
financial solvency and key measures of quality (as outlined above). °

At the present time, accreditation offers a misleading reassurance to the public that an institution
that bears its seal of approval offers a quality education and good value for the investment of
public and private funds. As such, it is an expensive, counterproductive system. The
recommendations described above offer effective alternatives to those presented in the draft final
report. Their advantages rest in making the key elements of consumer protection clearer and
more accessible to the public, while setting accreditation free to resume its traditional role of
encouraging best practices and continuous quality improvement.

’In testimony submitted, a range of parties expressed interest in an expedited option including Princeton
University, C-RAC, ACE, and AAU.
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